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BYLAWS
OF
BRAMLETT SHOALS HOMEOWNER’S ASSOCIATION, INC,

ARTICLE ]

NAME AND LOCATION

The name of the associaion is BRAMLETT SHOALS HOMEOWNER'S
ASSOCIATION, INC,, hereinafter referred 1o as the “Assoeiation”. The principal office of the
Association (until otherwise designated by the Board) (as hereinafter defined) shall be located at
4977 Castlewpod Drive, Lilbum, Georgia 20047, bur mectings of mernbers and directors may be
held at such other places within the State of Georgia, County of Gwinnett, as may be designated by
the Board,

ARTICLE 1]
DEFINITIONS

Unless otherwise set forth herein, the terms user in these Bylaws shall have the same
mesnings ascribed to such terms as sct forth in the Declaration of Covenants, Restrictions and
Easements dated May 14, 1998, which has been executed by D-Tel, Inc. (the "Declarant”) with
respect 10 a new community known as Bramlett Shoals Subdivision, and filed for record in the
office of the Clerk of the Superior Court of Gwinnett Courty, Georgia, as such Declaration may be
amended from time to time, and which Declaration is incorporated herein by reference.

ARTICLE III
MEETINGS

3.1  Annual Meeting of Members. The regular annual mesting of the members shall be
held not earlier than October 1 nor later than December 15 of each year, commencing with the
calendar year 1999, on a date (which is not a legal holiday) and at such place within the State of
Georgia, as shall be designared in the call of meeting pursuant to Article 3.3 below. If no such date
is designated, the annual meeting shall be held on the first Monday in December, if not a legal
holiday, and if a legal holiday, then on the next business day succeeding. The Members shall at
such annual meeting elect a Boaxd of Directors for the ensuing year, in the manner provided in
Article 4.1 hereof, and shall have authority to transact any and al} business which may be broughs
before such meeting,

32 Special Meeting of Members. Special meetings of Members shall be held, at such
place within the State of Georgia, as shall be designated in the call of the meeting. Special
mestings may be called by the President at any time and must be called by the President when so
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requested in writing by any two Directors or by twenty-five percent (25%) of the Class A

3.3 Notice of Meefings. Written notice of the place, date and time of every annual or
special meeting of Members shall be mailed to cach Member, at least twenty-one (21) days before
such meeting. Each Member shall register his address with the Association, and notices of
meetings shall be mailed to him at such address. If fora spri:cial meeting, such notice shall state the
object or objects of the meeting. It shall not be necessary that notice of an snmual meeting specify
the business to be wansacted at such meeting, but such notize shall specify the number of directors
to be elected at such annual meeting.

34  Quorum. Unless otherwise provided in the Declaration, a quorum at any meeting of
Members, whether annual or special, shall consist of the presence at such meeting, in person or by
proxy, of Members entitled to cast one-tenth of the votes of each Class of Membership. Unless
otherwise provided in the Articles of Incorporation of the Association, or in the Declaration, or in
these Bylaws, a majority of the votes entitled to be cast by all Members present at a meeting shall
be necessary and sufficient 10 decide and act wpon any question which shall come before the
meeting. No business shall be transacted at any meeting unless a quorum is present.

3.5 ¥oling. Voting rights of Members shall be as set forth in the Declaration. Where
any Member is a group or entity other than one individual person, the vote on behalf of such
Member shall be exercised only by such individual person as shall be designated in proxy
instrument duly executed by or on behalf of such Membes and deliverad to the Secretary of the
Association,

ARTICLE IV

DIRECTORS

41  Number. The affairs of this Association shall be managed by an initial Board of one
(1) or more directors ("Directors”), who need not be Members of the Association. ‘When the Class
B membership no longer exists, the Board of Directors shall be composed of five (5) persons who
shall all be owners of lots or spouses of such owners, provided, however, that no owner and his or
her spouse may serve on the Board at the same time.

42  Control by Declarant.

(2) Notwithstanding any other language or provision to the contrary in these
Bylaws of the Associafion, in the Articles of Incorporation, or in the Declaration, Declarant hereby
retains the right to appoint and remove any members of the Board of the Association and any
officer or officers of the Association until fifteen (15) days after the oceyrrence of the Sirst of the
following events: (i) the expiration of twenty (20) years after the date of the recording of the
Declaration; (if) the date upon which all of the Resjdences intended by Declarant to be a part of the
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Dcvclopz.nent have been conveyed by Declarant to Ovwmers other than a peréon or persons
constituting Declarant; or (iif) the surrender by Declarant of the authority to appoint and remove
directors snd officers by an express amendment to the Declaration executed and recorded by
Declarant,

(b) Upon the expiration of the period of Declarant's nght 10 appoint and remove
direcrors and officers of the Association pursuant to the provisions of this Section, such right shall
antomatically pass 1o the Owners, including Declarant if Declarant then owns one or more Lots;
and a special meeting of the Association shall be called a1 such time. At such special meeting, the
Owners shall elect a new Board of Directors which shall undertake the responsibilities of the Board
and the Declarant shall deliver the books, accounts, and records, if any, which Declarant has kept
on behalf of the Association and any agresments or contracts executed by or on behalf of the
Association during such period which Declarant has in its possession. Each Owner by acceptance
of a deed to or other conveyances of a Lot vests in Declaraat such authority to appoint aud remove
directors and officers of the Association as provided in this Section. The Association, may exercise
any other right or privilege reasonably to be implied from the existence of any right or privilege
Biven to it herein or reasonably necessary to effectnate any such rdght or pnivilege.

43 Term of Office. At the first ammual mestiag after contrel of the Association has
passed to the Class A Membership, the Board shall initially be constityted with five (5) Directors in
accordance with the following procedure. The Members shall elect five (5) Directors to serve a one
(1) year term, and such Directors shall hold office unsil their successors have beem elected.

44  Removal. Once the control of the Association passes to the Class A Members as
provided in the Declaration, any Director may be removed from the Board, with or withowut cause,
by a majority vote of the Members of the Association. In the event of death, resignation or removal
of & Director, his successor shall be selected by the remaining Members of the Board and shall
serve for the unexpired term of his predecessor. '

4.5  Compensation. No Director shall receive compensation for any servicve"“’he may
render to the Association unless expressly provided for in a resolution duly adopted by the lot
owners at a meeting duly called for that purpose. B

4.6  Action Taken Withour a Meeting. The Dicectors shall have the right to take any
action {n the absence of a meeting which they could take at a rmeeting by obraining the wrirten ap-
proval of all the Directors. Any action so approved shall have the same effect as though taken at a
meeting of the Directors,

47  Nomination. Nomination for elected members to the Board of Directors shall be
made by a Nominating Commiree. Nominations may also be made from the floor at the anpual
meeting. The Nominating Commitee shall consist of a Charman, who shall be a Member of the
Board of Directors, and two or more Members of the Association, The Nominating Commirtee
shall be appointed by the Board of Directors prior to each aanual meeting of the Members, 1o serve
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from the close of such annual meeting until the close of the next annual meeting and euch
appointment shall be announced at each annual meeting. The Nominating Committee shall make
as many nominations for election to the Board of Directors as it shall in its discretion determine, but
not less than the nunber of vacancies that are to be filled.

48  Election. Election to the Board of Directors shall be by secret written ballot. At
such election the Members or their proxies may caat, in respect 10 each vacancy, as many votes as
they are entitled to exercise under the provisions of the Declaration. The persons receiving the
largest number of vores shall be elected. Cumnlative voting is not permirted,

49  Regular Meeting of Directors. Regular meutings of the Board of Directors may be
held at such time and place as shall be determined from tiroe to time by the Board of Directors, but
Such meetings shall be held at least once every three months. Showld such mesting fall upon a legal
holiday, then that meeting shall be held at the same time on the next day which is not a legal
holiday. The Board of Direcrors shall meet within ten (10) days after each annual mesting of
members.

4.10  Special Meeting of Directors. Special meerings of the Board of Directors shall be
held, at such place within the State of Georgia, as shall be designated in the call of such meetings
and as contained in the Declaration. Special meetings of the Board of Directors may be called by
the President at any time, in his discretion, and must be called by the President whemever so
requested in wrinng by two Members of the Board of Direciors,

4.11 Notice of Meetings. Notices of special mectings of the Board of Directors shall be
given by the President or the Secretary 1 each Member of' the Board, not less than three (3) days
before the time ar which such meetings are to convene. Said notices may be given by telephone, or
by any other form or written or verbal communication. It shall not be necessary for notices of
special meetings of the Board of Directors 1o state the pwyposes or objects of the meetings. The
Directors may waive notice of any meeting, Acton may be taken by the Directors without a
meeting if such action is consented to in writing by all of th: Directors. :

412 Ouomum. A quorum at any meeting of the Board of Directors shall consist of a
magjority of the Members of the Board. Unless otherwise provided in the Articles of Incorporation
of the Association, or in these Bylaws, or in the Declaration, a majority of those present at any
meeling at which a quorum is present may decide any Jquestions which may come before the
meeting,

4.13  Powers. The Board of Directors shall have power to:
(®) adopt and publish rules and regulations governing the use of the Common

Property and facilities, and the personal conduct of the Members and their guests thereon, and to
establish penalties for the infraction thereof;
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()  suspend the voting rights and right to use of the recreational facilities of a
Member during any period in which such Member shall be m default in the payment of any
assessment levied by the Association, without the necessity of providing notice and hearing 1o the
Member. Such xights may also be suspended after notice and bearing, for a period not to exceed
sixty (60) days for infraction of published rules and regulations;

(c) excrcise for the Association all powers, dutics and authority vested in or
delegated to this Association and nat reserved 1o the membership by other provisions of these
Bylaws, the Articles of Incorporation, or the Declaration;

(d)  declare the office of a Member of the Board of Directors to be vacant in the
event snch Member shall be absent from three (3) consecutive regular meetings of the Board of
Directors; and

' () employ a manager, an independent contractor, or such other employees as
they deem necessary, and to prescribe their duties.

4.14 Duties. It shall be the duty of the Board of Dhirectors to-

(a)  cause 1o be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the annual meeting of the Members, or at any special
meeting when such statement is requested in writng by ore-fourth (1/4) of the Class A Members
Who are entitled to vote;

(b)  supervise al! officers, agents and employees of this Association, and to see
that their duties are properly performed;

(c)  asmore fully provided in the Declaration, to:

) fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period, o

@) send written notice of each assessment to every Owner subject
thereto at least thirty (30) days in advance of each annual assessment periad; and

(3)  foreclose the lien against any property for which assessments are not
paid within thirty (30) days after due date or to braig an action at law against the owner
personally obligated w0 pay the same.

(d)  issue, or to cause an appropriate officer to issue, upon demand by any
person, 2 certificate senting forth whather or not any assessment has been paid. A reasonable charge
may be made by the Board for the issuance of theso certificates, Ifa certificate gtates an assessment
has been paid, such certificate shall be conclusive evidence of such payment;

5.
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(¢  procure and maintain adequate iasurance on property owned by the
Association;

® cause all officers or employees havirg fiscal responsibilities 1o be bonded, as
1t may deem appropriate;

(&)  cause the Common Property to be maintaineq;

(x)  maintain any and all landscaping treatments previously installed by the
Degclarant, to the extent that such landscaping Is not otherwise maintained by the appropriate county
and/or municipal entity having jurisdiction over the roads for The Downs,

ARTICLE V

OEFICERS AND THEIR DUTIES

51  Enumeration of Offices. The officers of this Assaciation shall be & president, who
shall at all times be 2 member of the Board of Directors, a secretary, and a treasurer, and such other

officers as the Board may from time to time by resolution create.

52  Election of Qfficers. The election of officers shall take place at the first meeting of
the Board of Directors following each annual meeting of the: members.

53  The officers of this Association shall be elected annually by the Board and each
shall hold office for one (1) year unless he shall sooner resign, or shall be removed, or otherwise
disqualified to serve. .

5.4  Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time 10 tme, determine, ‘ -

5.5 Resignation and Remaval. Any officer may be removed fom office with or without
cause by the Board. Any officer may resign at any time giving written notice to the Board, the
president or the secretary. Such resignation shall take effect on the date of receipt of such notice or
at any later uime specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be negessary 10 make it effective, :

56  Nacancies. A vacancy in any office may be filled by appoinument by the Board.

The officer appointed to such vacangy shall serve for the remainder of the term of the officer he
replaces.

G-
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5.7 Multiple Offices. Any two or more offices may be held by the same person, except
the offices of President and Secretary.

5.8  Duties. The dutics of the officers are as follows:
Eregjden;

(8  The president shall preside at all msetings of the Board of Directors; shall
see that orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds
and other written instryments and shall ¢o-sign all checks and promissory notes; and shall be the
chief executive officer of the Association.

Secretary

(®)  The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; keep the corporate seal of the Association and affix
it on all papers requiring said seal; serve notice of meetings of the Board and of the Members; keep
appropriate current records showing the Members of the Association together with their addresses,
and shall perform such other duties as required by the Boarg,

Treasurer

(¢)  The treasurer shall receive and deposit in appropriate bank accounts all
mouies of the Association and shall disburse such fimds as: directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the Association; keep proper books of
account; cause an anmual audir of the Association books 10 be made by a public accountant at the
completion of each fiscal year; and shall prepare an anmnaj budget and a statement of incorme and
expenditures [o be presented to the Membership at its regulir annual mesting, and deliver a copy of

each to the Members.
ARTICLE V)
SEAL
6.1 Comoration Sesl, The corporate seal of the Association shall be in the following
form, to wit: '

and the seal in such form is hereby adopted as the corporare seal of the corporation.
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ARTICLE

MIRCELLANEOQUS

7.1 The Declaration. All provisions contained in the Declararion with regard to rights,
powers and duties of the Association, the Members thereof (including, without limitarion, classes of
Members and qualifications and rights of the Members of each class), and the Board of Directors
thereof, are hereby incorporated into these Bylaws by this reference, with the same effect as if such
provisions were fully set forth herein.

72 Commiuces, The Association shall appoint an Architectural Control Commirtee, as
provided in the Declaration, and a nominating Commines, as provided in these Bylaws. In
addition, the Board of Directors shall appoint other commitiees as deemed appropriate in carrying
out its purposes.

7.3 Books and Records. The books and recorls of the Association shall at all umes,
during reasonable business hours, be open for inspection by any Members of the Association.

74  Indemnification. The indemnification provisions of O.C.G.A, Sections 14-3-850
through 14-3-858, including subsequent amendments, are incorporated herein by reference.

7.5  Fiscal Year. The fiscal year of the Association shall be determined by resolution of
the Board. In the absence of such a resolution, the fiscal yesr shall be the calendar yeer.

7.6 Pgrligmentary Rules. Robert Rules of Order (current edition) shall govern the
conduct of all Association proceedings, when not in conilict with Georgia law, the Articles of
Incorporation, the Declaration, these Bylaws, or a ruling made by the Person presiding over the

proceeding.

7.7 Conflietg, Ifthere are conilicts or inconsistencies between the provisions of Georgia
law, the Articles of Incorporation, the Declaration, these Bylaws, then the provisions of Georgia
law, the Declaration, the Articles of Incorporation, and the Bylaws (iv that order) shall prevail,

7.8  Noticgs, Unless otherwise specified in the Declaration of Bylaws, all norices,
demands, bills, statements, or other communications requred or permitted to be sent under the
Declaration or these Bylaws shall be in writing and shall be deemed to have been duly given if

- delivered personally or if sent by first class mail, postage prepaid: ‘

(8)  if'to a Member, at the address which the Member has designated in writing
and filed with the Secretary or, if no such address has been designated, at the last known address of
the Member; or
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(b)  if to the Association, the Board of )irectors, or the managing agent, at the
priveipal office of the Association or the managing agent, if any, or at such other address as shall be
designated by notice in writing to the Members.

If there are multiple Owners of a single piece of property, notice 10 one (1) shall be deemed
notice 1o all,

7.9  Amendment. The provisions of the Declacation applicable to amendment of thar
instrument shall spply to any amendment 10 these Bylaws, exceps that any requirement of recording
any amendment which is contained in the Declaration shall not apply to any emendment of these
Bylaws.

7.10  Fining Procedyre, The Board shall not impose a fine (a late charge shall not
constitute 2 fine) unless and until the following procedure is followed;

(8)  Demand. Writren demand to cease and desist from, an alleged violation shall
be served upon the alleged violator specifying:

) the alleged violaton;
(if)  the action required to abate the violation; and

(i)  atime perioad, not less than %n (10) days, during which the violation
may be abated without further sanction, if such violation is & continuing one, or a statement that any
further violation of the same mle may result in the imposition of a fine, if the violation is not
continuing. The Board or its designee may demand immediate abatement in such circumstances
which, in the Board's determination, pose a danger to safety or property.

(b)  Notices, Within twelve (12) months of such demand, if the violation

continues past the period allowed in the demand for abaternent withont penalty, or if the same rule
is subsequently violated, the Board ray, upon notice, impose a fine. The notice shall state: H

@) the nature of the alleged violation;

()  that the alleged violator may, within 1en (10) days from the date of
the notice, roquest a hearing regarding the fine; »

(lii)  that any sratement, evidence, and wimesses may be produced by the
alleged violator at the hearing; and

‘ (iv)  that all rights to have the fine reconsidered are waived if a hearing is
not requested within ten (10) days of the date of the notice,
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()  Hearng If a bearing is requested, it shall be held before th i
executive session, and the alleged violator shall be given a reasonable Oppomuﬁ;‘zebe f:cgr?fld’lhlg

minutes of the meeting shall contain a written statement of the results of the heating,

-10-



